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Types of discrimination

• Direct discrimination - the intent to treat less favourably a person or a 
group. 

• Indirect discrimination - neutral provisions or practices affect members (or 
perceived members) of a particular group in a less favourable ways.

• Structural discrimination - how our societies function, and operate 
through norms, routines, patterns of attitudes and behaviour that create 
obstacles in achieving equal opportunities and real equality. 

• Intersectionality - “mutually constitutive inequalities that produce an effect 
which is different from what each of their dimensions would produce 
separately, and also different from the addition of their separate parts 
together” (EQUINET 2016).



Intersectional discrimination unfolds at a …

• Structural level– hidden effects 
of supposedly neutral laws and 
policies

• Institutional level – unintended 
or no action

• Historical dimension of 
discrimination 

• Individual dimension



History of intersectionality

Debate has shifted over time from 
a focus on 

• Multiple discrimination

• To multiple identities

• To intersectionality

• People live at the intersections 
of grounds rather than being 
confined within single grounds 
(CIJ 2021)



Sandra Fredman (2016) proposes three main ways in which 
discrimination on more than I groundcan be conceptualised

1. Sequential multiple 
discrimination – when a person 
suffers discrimination on 
different grounds on separate 
occasions. 

2. For example, a woman with a 
disability might suffer 
discrimination
A. because of her gender 
B. because of her disability. 

This type of discrimination is the 
easiest to deal with, because each 
incident can be assessed individually.



Sandra Fredman 2 

2. Additive multiple 
discrimination – when a person 
is discriminated on the same 
occasion but in two different 
ways

3. For example a gay woman is 
harassed because she is a 
woman and is gay. 

4. This type of discrimination is 
additive, because each of the 
grounds can be identified 
independently.



Sandra Fredman (2016)

3. Intersectional 
discrimination – when 
discrimination does not simply 
consist of two or more sources 
of discrimination, and the 
result is qualitatively different

• Characteristics/identities 
interact with each other so as 
to be inseparable

The 
Guardian



An intersectional approach to discrimination

• Applying an intersectional 
framework of analysis within 
research and teaching;

• Developing intersectionality as a 
theory and methodology;

• Employing an intersectional lens 
to inform political interventions 
and advocacy work from NGOs 
and other organisations.
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Research

Cutajar (2021) The Imbrication of Gender and 
Nationality Where the Pay Gap Is Concerned
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Figure 3 – Employment by occupation and regional derivation in 2018 
(% of total employment in each regional derivation)

EU TCNs MT

Native 

born
EU born

Non-EU 

born

Women 17,577 19,919 17,633

Men 18, 395 21,597 16,799

Mean equivalized net income in euros 

– data derived from EU SILC



Gaynor Mercieca (2012) – studied 
Somali and Eritrean women – gender, 
race and ethnicity in employment, 
place they face racialisation

• An intersectional analysis is a useful 
tool for challenging the way that 
discrimination is perceived by society 
and at a legal level. 

• It is primarily an analysis of the 
structures of power operating in 
context specific situations, 

• Serves the purpose of making visible 
experiences of discrimination that 
would otherwise be lost within a 
single grounds analysis. 



Intersectional studies study stereotypes:
•

• The story of Darlene Johnson, a Black single
mother of four, is a testament to 
the history of reproductive control exerted by 
the criminal legal system. After pleading guilty 
to three counts of felony child abuse in 1991, 
Johnson was given a fraught proposition: a 
choice between a seven-year prison sentence or 
only one year in prison and three years on 
probation, with the condition that she get a 
Norplant birth control device implanted into her 
arm for three years. Howard Broadman, a 
California Superior Court judge, imposed the 
discriminatory judicial decision after noting that 
Johnson might become pregnant again while 
receiving welfare assistance, feeding the false 
narratives of the “welfare queen.” This infamous 
myth about Black, single mothers remains an 
enduring image of deviance—one that serves to 
justify the criminalization of Black womanhood 
and motherhood by state agents, politicians, 
lawyers, and staff of jails and prisons.

https://www.nytimes.com/1991/01/10/us/implanted-birth-control-device-renews-debate-over-forced-contraception.html
https://books.google.com/books?id=apGhwRt6A7QC&pg=PA210&lpg=PA210&dq=darlene+johnson+black+woman+norplant&source=bl&ots=juUr9HWbDk&sig=e-Bsqa-LHdRrF5fIqKOoxsB7Z8I&hl=en&sa=X&ved=0ahUKEwiOpLOGx6vbAhWR14MKHXoFAsIQ6AEIZDAO#v=onepage&q=darlene%20johnson%20black%20woman%20norplant&f=false
https://books.google.com/books?id=nhfSAgAAQBAJ&pg=PA197&lpg=PA197&dq=darlene+johnson+black+woman+norplant&source=bl&ots=0EHOeopQe8&sig=rvw-E19IQsdK6BXUZXT9j_Prwiw&hl=en&sa=X&ved=0ahUKEwiOpLOGx6vbAhWR14MKHXoFAsIQ6AEIWzAM#v=onepage&q=darlene%20johnson%20black%20woman%20norplant&f=false
https://books.google.com/books?hl=en&lr=&id=8ULQASbV5IIC&oi=fnd&pg=PR11&ots=3fnO2ddRvE&sig=aCtKjpyd_9j0ELsPbazkYS86tJs#v=onepage&q&f=false






Is there a framework for 
intersectionality?



International (UN) and European legal and 
policy frameworks
• Rely on addressing 

discrimination on a single-axis 
basis

• Conceptualize discrimination on 
a single, discrete group

• Underequipped to address 
intersectional discrimination



Multiple discrimination and intersectional 
discrimination are used interchangeably
Multiple discrimination

• Separate, simultaneous identity-
based cases of discriminated vs 
an individual

Intersectional discrimination

• Individual or group of individuals  
are discriminated against based 
on grounds which intersect 
producing a new type of 
discrimination

• E.g. Muslim women wearing the 
headscarf – axis of 
religion/race/ethnicity/gender



Intersectionality and EU entities



Council of Europe

• European Convention on Human Rights –
Article 13 mentions ‘other status’.

• Applies to cases of multiple or intersectional 
discrimination 

• Protol No. 12 to the Convention for the 
Protection of Human Rights and Fundamental 
Freedoms – provides general protection 
against discrimination when protected under 
national law. 

EU Law

• Court of Justice of the European Union, 
Article 21 of the EU charter of Fundamental 
Rights is the key provision to non-
discrimination

• Together with secondary laws
• Racial Equality Directive (2000/43/EC) –

prohibits discrimination on the grounds of race 
and ethnic origin in employment, access to 
welfare system, social security, public goods 
and services (education, housing, health)

• Employment Equality Directive (2000/78/EC) 
• Both mention multiple discrimination in 

accordance with Article 3(2) of the EC Treaty 
(CIJ 2021). But not intersectionality according 
to EQUINET 2016



European Court of Justice 

Limited case law on multiple 
discrimination

Case law involved 5 
combinations:

✓Gender and racial or ethnic 
origin

✓Gender and family 
status/reconciliation of paid 
and family work

✓Gender and age

✓Gender and religion

✓Gender and position in 
employment



These case laws focused on

• Employment

✓sexual and racist harassment,

✓refusal to employ or promote or 
dismiss women perceived as 
minority ethnic

✓Poor working conditions for 
immigrant women working as 
cleaners/domestic workers

• Non-Employment

Women from minority ethnic 
groups being denied adequate 
protection against 

✓A. domestic violence

✓B. institutional violence

✓C. cases of involuntary 
sterilization of Roma women



Cases that focused on age and gender 
discrimination involved
• Cases relating to different 

statutory pension ages for 
women and men

• Early compulsory retirement 
for women

• Age limits for certain 
occupation compounded by 
gender – collective 
redundancies affected older 
women mainly



Cases involving gender and religious 
discrimination
• Wearing of hijab

• Women-only sessions in public 
swimming pools for women who 
belonged to minority groups 
that prohibited mixed-sex 
bathing

• Denied employment for wearing 
a headscarf



International law

UN Committee on the Elimination of 
Discrimination against Women

• Wants states to take into 
consideration intersecting forms of 
discrimination

• Article 26 of the International 
Covenant on Civil and Political 
Rights 1966 (ICCPR) and Article 2 of 
the International Covenant on 
Economic, Social and Cultural 
Rights 1966 (ICESR) include ‘other 
status’

• UN Convention on the Rights of 
the Child 1989 (CRC) 

• Article 23 refers to children with 
disabilities only 

• UN Convention on the Rights of 
Persons with Disaiblities 2006 
refers to diversity of people with 
disabilities but does not address 
intersectional discrimination



International law

• UN Committee on the Elimination 
of Racial Discrimination (CERD) 
mentions intersectionality – uses it 
as synonymous to multiple or 
double discrimination

• Retains that racial discrimination 
does not effect women and men in 
the same way

• International convention on the 
Elimination of Racial 
Discrimination (ICERD)

✓does not include religion in the 5 
grounds of discrimination (Art. 1)

✓says religious discrimination does 
not fall under ICERD scope

✓Muslim women wearing the 
headscarf who are discriminated 
on the grounds of religion and 
gender cannot be protected by 
ICERD



Racial Equality and justice policies

• Intersectionality provides 
• An analytical approach,
• A legal tool
• A policy tool

• Existing policies and legislation can be 
reviewed from an equality and 
intersectional perspective

• Analysing policies taking women at the 
intersections of race, religion, sexual 
orientation and gender identity, social 
class, disability and immigration status 
(CIJ 2021)

• Fredman (2016) states that discrimination 
law should focus on relationships of 
power to determine who to protect and 
how. 



Recommendations

• Conduct studies and surveys – to 
expose indirect intersectional 
discrimination

• Increase diversity in political 
decision making and law making 
bodies, law enforcement and the 
judiciary

• Promote public awareness 
campaigns 

• Reframe the concept of 
‘neutrality’ through an 
intersectional lens



Advocacy goals and policy recommendations

• Collect equality data disaggregated by 
gender / race/ ethnicity /religion / etc.

• Develop standards for official 
recording methods for individual 
forms of discrimination where people 
can list more than one ground of 
discrimination concurrently

• Use anti-discrimination and anti-
racism instead of integration, taking 
an intersectional approach

• Combat structural and institutional 
discrimination by introducing 
positive/affirmative action - quotas 



Equality bodies



Equality bodies in the EU

• Have put intersectionality on 
their agenda

• On that of policy makers

• Advocate for legislation to 
address intersectionality

• Commissioned specific research 
on intersectionality



Equality bodies – Valuable in developing work 
on intersectionality

• Help promote casework

• Conduct research

• Develop data collection

• Develop strategies or action plans

• Conduct promotional or awareness-
raising activities

• Train judges, lawyers, journalists, 
employers, trade unions, service 
providers on preventing or responding 
to intersectional discrimination

• Train their own staff in recognizing 
and handling such cases



Equality bodies and intersectionality

• Ensure there is legal provision in 
Equality bill for intersectionality: 
Malta has it

• Promote reporting of multiple 
discrimination cases – tends to be 
under-reported

• Needs human resources
• Needs expertise
• Multi-ground equality bodies are 

better equipped to address 
multiple discrimination and 
intersectionality



Research conducted by equality bodies in EU 
regarding intersectionality (EQUINET 2016)
• Employment

• Health and care settings

• Education 

• Housing

• Access to justice

• General settings

• Research is a precursor to policy 
work



Equality Bodies address intersectionality 
through:
• Casework

• Communication

• Promotion and supporting of good 
practice in intersectionality by 
employers and service providers

• Research 

• Data development – data disaggregated 
by age, race, religion, sex, gender, gender 
identity/expression, housing status, 
sexual orientation, HIV status, ethnicity, 
sexuality, immigration status, national 
origin, religious affiliation

• Policy debate and public debate



Enforcing or promoting 
intersectionality



Enforcing or promoting intersectionality

Promotion work

• “Litigation because of its expense
and the length of time it requires, 
is a less effective way of 
addressing intersectionality than 
proactive measures.  
Mainstreaming and other 
proactive measures are 
particularly valuable because they 
allow public bodies to take the 
initiative and target those who are 
disadvantaged in several different 
ways” (Fredman 2016).



Enforcing or promoting intersectionality

Enforcement work

• When equality bodies 
take into consideration 
cases which involve 
more than one ground 
of discrimination

NCPE 2021



Intersection in the EU



Gender intersections leading the way

• Gender or Gender Identity as a 
cross-cutting category in work 
conducted by equality bodies

• Gender or Gender identity 
combining with:

✓Age discrimination
✓Socio-economic circumstances
✓Sexual orientation
✓Religion or world view
✓Racist reasons or ethnic origin
✓Disability 



Labour market settings

• Encompassed intersections of

✓Gender and age

✓Gender and family status

✓Gender and pregnancy

✓Gender and religion

✓Gender and racial or ethnic 
origin

✓Domestic workers



Healthcare 

• Reproductive health policies 

• The reproductive oppression of 
women of colour, immigrants, 
LGBTQ communities, prostitutes, 
women with disabilities, low 
income women

• The right to have children, to 
raise them in safe environments



Access to justice settings

• Gender in shaping perceptions 
and choices among minority 
ethnic groups and their reaction 
to and use of anti-discrimination 
legislation when faced with 
discrimination 





Institutions and intersectionality
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